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by the facts presented in the Debtor’s bankruptcy case, such as the numerosity and
impracticability of joining all members of the potential class and the potential class
plaintiffs’ claims. Further, no questions of law presented in Plaintiff/Appellant Scoggin’s
unsuccessful class-related motions “will control the outcome of [the Debtor’s]
bankruptcy proceedings” so as to warrant interlocutory review. Jobin v. Lee (In re M&L
Bus. Mach. Co.), No. Civ.A.No. 94-K-936, 1994 WL 263457 at *2 (D. Colo. June 6,
1994). Therefore, interlocutory review would only unnecessarily multiply and increase
the expense of the proceedings.

B. WHETHER SUBSTANTIAL GROUNDS FOR DIFFERENCE OF OPINION
EXIST.

The second prong is whether there are substantial grounds for a difference of
opinion as to the question of law. Whether there are substantial grounds for difference
of opinion as to the question of law requires a genuine doubt as to whether the
bankruptcy court applied the correct legal standard. MC/ WorddCom Comm. v.
Communications Network Int’l, Inc., 358 B.R. 76, 79 (S.D.N.Y. 2006) (citing /In re
WorldCom, No. M-47 (HB), 2003 U.S. Dist. LEXIS 11160, 2003 WL 21498904, at *10
(S.D.N.Y. June 30, 2003)).

In the instant case, although Plaintiff/Appellant Scoggin complains that the
Bankruptcy Court’s Order is “inconsistent” with what he views as “better-reasoned”
authority concerning the discretionary application of Fed. R. Bankr. P. 7023, he does
not elaborate on why the Bankruptcy Court’s reasoning and application of the law was

an abuse of discretion. An interlocutory appeal is not justified “[s]imply because a
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question of law has not been authoritatively addressed [or] the parties themselves
disagree as the interpretation of persuasive authority . . . .” Williston v. Eggleston, 410
F. Supp.2d 274, 277 (S.D.N.Y 2006). Where the bankruptcy court “lajys] out the correct
legal standard,” it is not enough that a party seeking an interlocutory appeal simply
disagrees with the court’s ultimate conclusion. MC/, 358 B.R. at 80.

C. WHETHER AN INTERLOCUTORY APPEAL WILL MATERIALLY ADVANCE
THE ULTIMATE TERMINATION OF THE LITIGATION.

The final prong is whether an interlocutory appeal would materially advance the
ultimate termination of the proceeding or litigation; in the instant case, the liquidation of
the Debtor’s bankruptcy estate. Jobin v. Lee (in re M&L Bus. Mach. Co.}, No. Civ.A.No.
94-K-936, 1994 WL 263457 at *2 (D. Colo. June 6, 1994). For example, reversing on
appeal a denial of a motion to dismiss would clearly hasten the termination of the
litigation, whereas reconsidering a bankruptcy court’s denial of motions for class or
class treatment of a proof of claim would not.

In this case, far from materially advancing the termination of litigation in the
Debtor’s bankruptcy case, an immediate appeal will simply add administrative expenses
to the Debtor's bankruptcy estate and prejudice other legitimate creditors. See Kelley v.
Mid-America Racing Stables, Inc., 139 F.R.D. 405, 412 (W.D. Okla. 1990) (denying
leave for interlocutory appeal where such an appeal “could not advance termination of

the litigation, but would only delay it”).
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IV. CONCLUSION
For the foregoing reasons, the Court DENIES Appellant’s Motion for Leave to
Appeal (Doc. # 19), and hereby DISMISSES this interlocutory appeal.
DATED: February _23 , 2010

BY THE COURT:

CHRISTINE M. ARGUELLO
United States District Judge




